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ACCOMPLICES.—(See Witnesses.) 

ADMINISTERING POISON.—When a prisoner is charged with 
the crime of administering poison, the proof must show that the 
poison was taken into the stomach, in order to a conviction 
under the statute. 

It is not absoijutely necessary there should have been a delivery of 
the poison to the person poisoned ; but if taken from a place 
where it has been put by the prisoner, for that purpose, and any 
portion of it is taken into the stomach, it is an “ administering” 
within the meaning of the statute.—Calba Sumpter vs. the 
State, , : 

ADMISSIONS.—(See Evidence.) 

AGENT, PUBLIC.—A public agent contracting for the use of the 
Government in the line of his duty, and by legal authority, is 
not personally responsible; but it he enter into a contract, agree- 
ment or stipulation, not authorized by legal authority, then it is 
presumed he intended it asa priyate contract, agreement or 
s@pulation, and he is personally responsible-— Yulee vs. Canova, 


AGRREEMENT.—(See Contract of Purchase.) 

ALIEN ENEMY.—Ar alien enemy may be madea party defendant, 
and when made a party by personal service or otherwise, may, 
by permission or the Court, be heard in his defence by attorney, 
or the Court may appoint counsel, at its discretion.—Russ vs. 
Mitchell, . ‘ : ; 

APPRAISERS, LOCAL.—(See Evidence.) 

ATTACHMENTS.—(See Judgments.) 

An attachment bond is sufficient if given in double the amount of 
the debt or sum specified by certain and express agreement. 
When a specified amount of interest is claimed by the affidavit, in 
addition to the debt, the bond must be given in double the 

amount of the swm demanded.—Gallagher vs. Cogswell, 


BILL OF EXCEPTIONS.—(See Charge of Court.) 


In the absence of a bill of exceptions, the presumption is that there 
was evidence before the jury to support the verdict. 
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All the facts of the case and the points excepted to should be fully 
and clearly set forth in the bill of exceptions. 

If the case be so imperfectly stated as that the appellate court can- 
not see how it should be decided, tue judgment will be reversed 
and a new trial awarded. 

If the parties cannot agree upon the facts and evidence to be con- 
tained and set out in a bill of exceptions, the matter should be 
referred to the Judge, who, from his notes taken on the trial, or 
from memory, is able to correct the bill of exceptions, and make 
it conform to what took place on the trial. 

When exceptions are taken to the charge of the Judge on points ot 
law, the bill of exceptions should set forth the evidence, that 
the appellate court may see if the law, as expounded by the 
Court, is applicable to the case. 

The same is the case where the Judge refuses to give instructions 
asked.—Dibble vs. Truluck, 

BILLS OF EXCHANGE.—(See Drafts.) 

CHANCERY PRACTICE.—(See Pleading and Practice.) 

The agreement and stipulation in writing entered into between the 
parties in this case, construed to be a contract of purchase of 
sugar, forced under the Act of Congress, called ‘‘ The Impress- 
ment Act,” the question of compensation alone agreed to be 
referred to the Court of Chancery, and a stipulation therein, 
that on the part of the purchaser, he was to have the right to 
go on under the form of proceedings laid down in the Impress» 
ment Act, which appraisement, when made, and the proceed- 
ings relative thereto, he was to have the privilege of putting 
in before said Court as persuasive evidence on his part, for the 
Court to considerin arriving at the amount of compensation to 
be allowed for said sugar.— Yulee vs. Canova. 

CHARGE OF THE COURT.—The statute which confines the 
charge of the Judge to matters of Jaw, does not release him 
from the duty of knowing the evidence given on the trial. It 
is important that he should know the evidence to enable him 
to charge the jury correctly on the law of the case as applicable 
to it, and to decide properly on a motion for new trial.—Dibble 
vs. Truluck, ‘ 

The Judge may omit to charge the jery without error when no 
instructions are specially requested in writing, but when he 
charges the jury he must confine himself to the law applicable 
to the case, and reduce his charge to writing before it is deliy- 
ered.—Long vs. The State, 


CIRCUIT COURT.—(See Pleading and ‘insitne: ‘i. 
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CONSCRIPTION.—(See Ministers ot the Gospel, Physicians, Coun- 
ty Commissioners.) 

CONTEMPTS.—In the absence of any statutory limitation or re- 
striction, the power of the several Courts over the matter of 
*contempts ” is omnipoten', and its exercise in any particular 
case is not to be questioned by any other tribunal. It is the 
great bulwalk established by the common law for the protec- 
tions of Courts of Justice, and for the maintenance of their dig- 
nity, authority and efficiency. 


By our statute, the power to punish for “ contempts” is limited to 
fine or imprisonment; the fine in any case not to exceed one 
hundred dollars, or imprisonment thirty days; and this statute 
is made to apply as well to the Courts of Equity as to the Courts 
of Common Law. 

As applicable to Courts of Chancery, the restrictions in the statute 
must be confined to such acts as are the subject merely of pun- 
ishment; it never was designed to deprive that Court of its 
ancient authority to enforce its affimative orders or decrees, or 
apy order or decree, whether affirmative or otherwise, which 
may be pronounced at the final hearing of the cause.—Hz parte 
Edwards. ‘ 2 ‘ ‘ ‘ F ? 

CONTRACT OF PURCHASE.—(See Chancery Practice, Specific 
Performance of Contracts.) 

CORPORATIONS.—The Charter of the City of Tallahassee does 
cogfer upon the authorities of said corporation the power and 
authority to enact an ordinance conferring upon the Intendant 
the power to revoke a license under certain circumstances, or 
for certain offences ; nor is such ordinance contrary to the Con- 
stitution of the State. 

The courts will not interfere with the municipal regulations of a 
city, unless it is clearly shown that they are not au'horized by 
its charter, or are in conflict with the Constitution or general 
laws of the State—Towns & Watkins vs. the City of Talla- 
hassee. ‘ ‘ ' ‘ ‘ ‘ ; ‘ ‘ ‘ 

COUNTY COMMISSIONERS.—A County Commissioner is ex- 
empted under the Act of Congress, of October 11th, 1862, which 
enacts, “ that the officers, judicial and executive, of the State Gov- 
ernments, shall be exempted from military service,” notwith- 
standing be was not such officer at the time of his enrolment, 
but was elected and qualified afterwards.—Hunt vs. Finegan, 

CRIMINAL LAW.—A taking by mistake or accident, where the 
animus furandi forms no part, is not felony.—Long vs. The 
State. : ‘ ‘ ‘ ‘ : ° ‘ 
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DEEDS.—(See Evidence.) 

DEEDS OF TRUST.—(See Trusts and Trustees.) 

DRAFTS.—The drawee of a draft owes no duty to the holder until 
he has accepted the draft; neither can the holder resort to the 
drawer until afler he has used due diligence to obtain payment 
from the drawee. 

When the drawer and the drawee are the ssme in contemplation of 
law, the rule applicable to such drafts is that in legal operation 
it is regarded as a promissory note, payable on demand, and the 
maker thereof is not entitled to notice. 

It is not necessary to prove a demanl; the commencement of the 
suit is sufficient, 1f within the sta'u'e of ce aa atid vs. 
South Western R.;R. Bank. ‘ , ° 

DISCRIPTIO PERSON 2.—The fact that the defend: ant in the 
bill of complaint is described as Major and Commissary, &c., 
and the allegations that he, as such officer, acted so and so, is, 


under the circumstances surrounding this case, but a mere de- 
scriptio persone, and may be treated as inducement or surplus- 


age.—Yulee vs. Canova. .. ‘ ; ; ‘ am 

ENTAILS.—(See Life Estate.) 

ERROR, WRIT OF.—Under our statute, error will lie to the Su- 
preme Court from a refusal to grant a writ Of habeas corous.—Ha 
Parte A. K. Edwards, 

ESTATES.—(See Executions.) 

EVIDENCE.—(See Chancery Practice, Bill of Exceptions, Wit- 
nesses. ) 

Under the agreement and stipulation in this case, the proceedings 
before the loca] appraisers and board of commissioners are but 
evidence, and are not to be considered as 4 decision of the issue 
in this ease.—Yulee vs. Canova, ‘ 

An excepiion to the general rule, on the subject of proving private 
writings, 1s, where the paper writing is produced by the adverse 
party pursiintto notice, the party producing itclaiminga ben = 
ficiary ivierest under it. 

When the pariy producing @ written instrument on notice claims a 
beneficiary interest under it, this fact dispenses with the neces 
sity of giving proof of its execution, becanse of the privity of 
interest, snd not because of the possession of the written iasiru- 
ment by the porty against whom it is offered in evidence. 

The general rnle of law is, that the recital of one deed in another is 
evidence of the fuct therein recited, and supersedes te uecessil y 
of introducing any other ev:dence to establis': il. 
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The rule of Jaw on the subject of admissions, is that the whole of 
the statement containing the admission is to be received together. 

If the witness testifies to an admission made bya party toa suit, but 
says “‘ he only heard a part of the conversation,” the Court will 
not, in the absence of proof, infer that there was further conver- 
sation relating !o the subject matter of the suit, but will allow 
the statement of the witness to go to the jury, to be considered 
by them in making up their verdic'. 

What the witness HEARS of a conversation in relation to the subject 
matter of a suit is the whole of the conversation, so far as his testi- 
mony is concerned, and if there was a conversation with other 
persons at the same time, in relation to the subject matter of 
the suit, explanatory of that heard by the witness and not heard 
by the witness, it is incumbent on the party objecting to show 
what it was.—Williams vs. Keyser, . ‘ ‘ 


An effort tu conceal the property of another to prevent the owner 
from discovering it, or giving evasive answers when questioned 
in relation to it, is evidence of felonious intent. 

The mere presumption of guilt may be rebutted by evidence of the 
conduct of the party, or by his general character for honesty 


an integrity. 

Where the proof of guilt is conclusive, evidence of character will 
not be considered.—Long. vs The State, : , é 
EXECUTIONS, LIEN OF.—The lien ot an execution issued and 
placed in the hands of the Sheriff, in the life-time of the defend- 
ant, is not affected by the death of the latter, but is preserved in 
full force and to be regarded in the admivistration of the estate, 

The werds “all oth: r claims and demands” occurring in the Act of 
1853, are not to be construed as vacating prior existing liens, 
whether the same arise from contract, or given by operation 
of law. 

An act in derogation of common Jaw, or of a previous statute, is to 
he construed strictly.—Kimball vs. Jenkins, (111,) 

FINAL JUDGMENT.—(See Judgment.) 

GUARDIANS.—A statutory guardian has no authority to compro- 
mit the estate of his ward by becoming a party to a conseni de- 
cree.—Braswell et. als., vs. Downs et als., 

HABEAS CORPUS.—(S:e Error.) 

IMPRESSMENT ACT AND IMPRESSMENT OFFICER.—(See 
Chancery Practice. 








Neither under the impressment Act nor the General Orders of the 
Department, is the Impressing Officer, if he and the producer 
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cannot agree on the price, authorized to change by agreement 
or otherwise, the mode and manner of fixing the_compensation 
prescribed by said Act. 


An «greement by an Impressing Officer, who has given notice of his 
intention to impress goods under said Impressment Act, that he 
will refer to a Court of Chancery the question of compensation, 
thereby changing the modeand manner of fixing the compensa- 
tion as prescribed by said Act, is an agreement not authorized 
by legal authority, and under the Jaw it will be presumed he 
acted in his private capacity—Yulee vs. Canova, 

INJUNCTIONS.—(See Pleading and Practice.) 


JUDGEMENTS.—Full faith and credit is to be given to the judg- 
ments and decrees of the Courts of a sister State of the Confed- 
eracy ; but they are examinable to see whether or not the par- 
ties were properly before the Court rendering the judgment or 
decree, and whether the subject-matter was within is jurisdic- 
tion.—Braswell et. al., vs. Downs et al., 


It is n> ground of error to enter a judgment “ mune pro tunc” when 
the entry had been omitted to be made at the proper time.— 
Frier vs. The State, 

A final] judgment within the menning of the statute 0 of this State, reg: 
ulating appeals and writs of errorin suits at law, and which may 


be appealed from, is such a judzment as leaves nothing undeter- 
mined and pending in the Court below. 

An order dissolving an attachment after “plea pleaded,” is not such 
a final judgment within the meaning of the statute as may be 
appealed trom.—Harrison vs. Thurston& Buist, 

JURISDICTION.—(See Pleading and Practice.) 

It isa general rule, that Courts of Equity will not entertain jurisdic- 
tion for a specific performance of agreement, respecting goods, 
chattels, &c., and other things of a mere personal nature. Yet 
this rule isa qualified one, and subject to exceptions, and Courts 
will oaly weigh with greater nicety contracts of this description, 
than such as relate to lands.— Yulee vs. Canova, 

The jurisdiction of a Circuit Court of this State is co-extensive with- 
in the district, therefore, the privilege extended to persons resid- 
ing in a county, to be sued in that county, may be waived, and 
the privilege will also become nugatory if the defendant be- 
comes an alien enemy during the pendency of the suit. 


Where a defendant pleads the privilege extended to persons residing 
in a county, to be sued in that county, it is competent for the 
plaintiff to reply, that since the service of the summons, and be- 
tore the plea made, the defendant hath voluntarily become an 
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alien enemy, and if the facts sustain the plea, the privilege may 
be considered as nugatory, and the Court proceed to judgment 
as if no such privilege had ever exis‘ed.—Russ vs. Mitchell, 81 
The common saying that the “consent of the parties can never give or 
bestow jurisdiction upon a Court,”’ apples to Courts of limited 
jurisdiction, that is to say, matters in which the Court is pro- 
hibited from taking jurisdiction, either by the constitution or 
the laws. 
In the case at bar, the Court of Chancery had jurisdiction of the 
agreement, irrespective of the consent of parties, and therefore 
had jurisdiction over the agreed case—that is to say, it was not 
the consent alone that gave the jurisdiction.— Yulee vs.Canova, 9 
JUST COMPENSATION.—‘Just compensation,” whether used in 
the Impressment Act, or in a contract, means an equivalent—a 
recompense in value for the property taken—what the article 
would sell for in the market, quantity and quality considered, 
and not the price which the owner might demand or which 
some person for special reason might be willing to give. 
According to numerous decisions, the market price where the article 
was sold and delivered should be the governing rule; and in all 
contracts for the sale of goods, the price to be fixed therefor, 
where no price is agreed upon, is the value thereof (quality and 
quantity considered,) on the day of the sale and delivery—Yu- 
lee vs. Canova, : ‘ ‘ ; . ‘ , 9 
LIENS.—(See Executions.) 
LIFE ESTATE.— Where a life estate in slaves is given to one and 
remainder to her children, naming them, with a proviso that it 
of one of the remainder-men should die before the life-tenant, her 
children should be substituted in her place: Held, that the limi- 
tation over is not too remote, but comes fully within the estab- 
lished rule.— Braswell et al. vs. Downsetal, . ° , 63 
LIMITATION.—(See Lite Estate.) 
MINISTERS.—(See Preachers.) 
MORTGAGES.—When a party holds a mortgage upon a tract of 
land, which is afterwards sold to a third party, and that third 
party takes a mortgage upon another tract of land to indemnify 
him against the lien of the first mortgage, he may elect to be 
subrogated to the rights of that third party; but in doing so he 
vacates his lien, under his mortgage, upon the tract sold to the 
said third party.—Robertson vs. Baker and Macrae, . - 19 


The object of the statute of this State allowing the foreclosure of a 
24 
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mortgage in the courts of common law, was to prevent multi- 
plicitly of suits and to obviate the necessity of a suit in equity 
*o foreclose, and a suit at law on the bond or note. 


A suit under the statute, is a proceeding in rem as to the foreclos- 
ure, and in personam as to the judgment tor the debt or demand. 


No suit can be maintained under the statute, unless there is property 
upon which the decree of foreclusure can act. 


The right to foreclose and the right to redeem are reciprocal and 
commensurate, and one cannot exist without the other. 

Slavery having been abolished by the Federal and State govern- 
ments, there is no property in persons who were formerly slaves 
which can be the subject of a foreclosure. 

A suit cannot be maintained under the statute for the foreclosure of 
a mortgage on slaves, given before the emancipation of the 
slaves, there being no lenger a property in such persons which 
can be the subject of foreclosure or redemption. 

The judgment which is rendered under the statutory proceedings 
to foreclose a mortgage in the courts of common law, is an en- 
tirety and cannot be separated. There must be a decree of fore- 
closure and a judgment for the debt; and the error to grani the 
decree without giving the judgment, or torender the judgment 

without pronouncing the decree. 

In the proceedings to foreclose a mortgage under the statute, the 
execution should first be levied and executed on the mortgaged 
property, and resort should only be had to the other property of 
the defendant when the mortgaged property proves insufficient 
to satisly the judgment.—Judge vs. Forsyth’s Executors, 

MUNICIPAL CORPORATIONS.—(See Corporations.) 

NUISANCE.—(See Pleading and Practice.) 

Before an injunction will be granted “ez parte,” and before the hear- 
ing on the merits to restrain a nuisance, it must be shown to be 
a case of urgent necessity, or onein which irreparable mischief 
will be produced if the aid of the Court is denied. 

If the bill sets furth such a state of facts as shows the thing sought 
to be restrained is in itself a nuisance, the Court will grant a 
temporary injunction, in the first place, until the pariies can 
have a hearing at law. 

lf the thing sought to be restrained is not unavoidably and in itself 
noxious, but only something which, according to circumstances, 
may prove so, the Cuurt will refuse to interfere until the matter 
has been tried at law. 


In order to justify the interposition of the Court, the injury must be 
irreparable to property or material to the comfort of the exist- 
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ence of the plaintiff. Unless this can be shown, the party is 
left to his remedy at law. 


The jurisdiction of Courts of Equity over nuisances by injunction, 
though now unquestioned, is, nevertheless, of recent growth, 
and Courts of Equity are slow to interlere in cases of doubtful 
right with the free use and enjoyment of property by its owner 
as his interest, taste or inclination may direct. 

The bill must state facts, and not opinions. There must be some- 
thing more than the opinion of the plaintiff, however, solemnly 
affirmed, to authorize the interposition of the Court by injunc-~ 
tion. 

It does not appear that a steam mill, if put into operation, would 
unavoidably and in itself become a nuisance, and the allega- 
tions in the bill that such would be the case only amount to the 
expression of opinion by the plaintiffs, upon which the Court 
should not retain the iojunction, but leave the parties to their 
remedy at law.—Tnebaut and Glazier vs. Canova et als., 

|) PARTIES.—A party having a beneficial interest in the decree 
sought to be obtained has a right to intervene by petition filed 
for that purpose, at any stage of the proceedings.— Robertson 
vs. Baker and Macrae, 


PARTNERS AND PARTNERSHIPS.— _With respect to the mu- 


tual rights of the partners, there is no difference between a part- 
nership formed for the purpose of prosecuting the business of 
planting and that of one formed for the purposes of trade. 


If real estate be conveyed to the partners so as to vest in them a 
legal estate as tenants in common, yet in the absence of an ex- 
press agreement, or of circumstances showing an intent that the 
estate is to be held for the separate use of the partners, it will 

) be considered in equity as vesting in the partners in their part- 

nership capacity, subject toan implied trust that they shall hold 
it until the purposes for which it was purchased have been ac- 
complished, and that it sha]] be applied, if necessary, to the pay- 
ment of the partnership debts. The case of Loubat vs. Nourse, 
(5 Fla. R., 350,) referred to and approved. 

Where, upon the dissolution of a partnership, the personal property 
owned by the partnership was, by the agreement of the parties 
partitioned between them, the act of partition operated (as be- 
tween the co-partners,) a total extinguishment of the partner- 
ship lien. 

The acceptance of a mortgage by one partner to secure a balance 
due from another partner, vacates and neutralizes the partner— 

ship lien to that extent. 
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Where a bill is filed for the settlement of a partnership, it is not ad- 
missible to embrace in it a demand of an indiyidual character. 


In the settlement of partnership accounts, it is hazarding too much 
to make a decree in the premises without an intelligible report 
from a competent Master.—Robertson vs Baker and Macrae, 


PHYSICIANS.—The Act of Congress of Feb’y 17, 1864, exempts 
from military service “all physicians over the age of thirty 
years, who were at the passage of the Act, and for the last 
seven years, had been in the actual and regular practice of their 
profession.” 


The Courts cannot consider any physicians as in the actual and reg- 
ular practice of their profession, except those who have filed in 
the office of the Circuit Court their certificates or diplomas, as 
directed by the State Statute of February 10, 1831. 

A physician who has not so filed his certificate or diploma, will not 
receive any aid from the Courts, either in the collection of his 
bills or in securing an exemption from military service. 

The reason of this refusal of aid on the part of the Courts is, that the 
second section of our Act of February 10, 1831, makes it a penal 
offence for any individual to “ attempt” to practice medicine or 
surgery without having filed his certificate or diploma as afore- 
said, and the Courts will not lend their aid to enable any one to 
reap the fruits of his illegal act.—Cook vs. Fernandez, 


PLEADING AND PRACTICE.—(See Chancery Practice, Juris- 
diction, Bill of Exceptions, Nuisance.) 

The rule that on demurrer the Court will consider the whole record, 
and if the pleading be bad, judgment sha!l be had against him 
who made the first default, &c., is abrogated by the 14th section 
of a statute of this State, entitled ‘An Act to amend the plead- 
ing and practice in the Courts of this State,” passed the 8th 
February, 1861. 

Under the statute which provides “ that summons ad respondendum 
shall be made returnable to the Court having jurisdiction over 
the county in which the defendant resides or the cause of action 
accrued, and the cause shall not be tried in any other county,” 
a privilege is extended to persons residing in a county to be sued 
in that county ; also a privilege to a plaintiff to bring his action 
in the county in which the cause of action accrued, although 
said county may not be the residence of the defendant, provided 
service of the process necessary to bring the defendant into 
Court can be perfected. 

An alien enemy may be made a party defendant, and when made a 
party by personal service or otherwise, may, by permission of 
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the Court, be heard in his defence by attorney, or the Court 
may appoint counsel in its discretion. 

To authorize the striking out of a plea on motion, it must not only 
be informal and bad, but it must be wholly irrelevant.—Russ 
vs. Mitchell, . ‘ , ; - ; 

The Act of the General Assembly, approved 24th Jan’y, 1851, provi- 
ding for the transfer of a cause which may be pending in one 
Circuit to another adjoining Circuit, in cases in which the 
Judge ot the Circuit in which the suit may be brought is dis- 
qualified {rom interest or any other cause from hearing and de- 
termining the same, is not in conflict with the 4th and 6th sec- 
tious of the 5th Article ot the Constitution of this State, but in 
aid thereof, and remains in full force and effect. 


There is a manifest difference in respect to the time when a cause 
may be said to be pending in chancery proceedings and com- 
mon law actions. 

In proceedings in chancery, when the bill has been filed with the 
Clerk of the Court, the cause may be said to be pending, which 
means nothing more than “ remaining undecided.” 


After the bill has been filed, neither the complainant nor his solici- 
tor can take it from the ‘files of the court, alter or destroy it, 
without the consent of the Court. It becomes, from the mo- 
ment it is filed, under the control of the Court and in the custo- 
dy of its officer. 

After bill filed, an injunction may issue upon application to the Chan- 
cellor without waiting for the service of the subpcena. For the 
purpose of all orders which he may properly make “ez parte,” 
the cause is pending before him. 

In common law actions, the suit is pending from the time of the ser- 
vice of the writ. Any time before service the plaintiff or his 
attorney may recall] and control it. 


An injunction and subpoena may be served on the defendant at the 
same time, and it is often important to the ends of justice that 
the defendant should not know of the issuing of an injunction 
until it is served upon him. 

It is no error that the injunction and subpeena is served by the Sheriff 
of another Circuit,other than that from which these writs issued. 
By the statute they may be served by a private person, and “a 
fortiori” the service is good when made by a sworn officer of 
the law. 

In the case of an injunction, if the defendant obtains a knowledge 
of its contents, and of its having been granted, no matter how 
he gets his information, he is as much amenable to the law for 
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the violation of its mandate as if the writ had been regularly 
served upon him by the proper officer of the Court. 

When a party appears and answers a bill, he waives all objection to 
the irregularity of the service of the subpoena. 

The Chancellor may retain an injunction that has been granted “ ex 
parte,” to allow the party !o amend his answer, but when the 
cause comes before this Court on appeal, it is the duty of the 
Court to examine into the whole record, and to retain or dis- 
solve the injunction or dismiss the bill, as the very right and 
justice of the case may require and demand.—Thebaut and 
Glazier vs. Canova, 

Where a plea is demurred to, and, a consent of parties, both the 
law and facts of the case are submitted to the Judge for bis ad- 
judication, the defendant waives his right to the benefit of a 
judgment “ respondeat ouster,” should the demurrer be sus- 
tained.—Frier vs. The State, 


POISON ADMINISTERING.—(See A‘ iii en ) 
PRACTICE.—(See Pleading and Practice.) 


PREACHERS.—An ordained local preacher of the Methodist Epis- 
copal Church South, whe is proved to have been in the regular 
discharge of his ministerial duties, at the date of the passage of 
the act of Congress entitled “An Act to organize forces to 
serve during the war,” approved February 17th, 1864, and con- 
tinues so to be, is, by virtue of the provisions of said Act, ea- 
empted from the — to — sanaiae service.—King 
vs. Daniel, f 

PRO RATA DISTRIBUTION OF ESTATES. —(See atin 
lien of.) 

PUBLIC AGENT.—(See Agent Public.) 

RES ADJUDICATA.—What constitutes res adjudicata defined.— 
Yulee vs. Canova, 

SET-OFF.—In a suit by the State ill an individual | for the re- 
covery of a money demand, a plea ot “ set-off” is of no avail, 
unless the terms ot the statute (Thomp. Dig., 417,) be strictly 
complied with.—Frier vs. The State, : 

SLAVES.—(See Wills; also, Mortgages.) 

STATUTES, CONSTRUCTION OF.—An act in derogation of the 
common law, or of a previous statute, is to be construed er 
Kimball vs. Jenkins, (111,) ° ° 

SPECIFIC PERFORMANCE OF CONTRACTS. —Itisa hata 
rule that Courts of Equity will not entertain jurisdiction for a 
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specific perlormance of agreements respecting goods, chattels, 
&c., and other things of a mere personal nature, Yet, this rule 
is a qualified one and subject to exceptions, and Courts will 
only weigh with greater nicety contracts of this description, 
than such as relate to lands. 

Where the specific performance of a contract respecting chattels 


will be decreed upon the application of one party, Courts of 


Equity will maintain the like suit at the instance of the other 
party, although the relief sought by him ig merely in the nature 
of a compensation in damages or value. — Yulee vs. Canova, 

TALLAHASSEE, CITY OF.—(See Corporations.) 

TAX ASSESSORS AND COLLECTORS.—In a suit by the State 
against an individual for the recovery of a money demand, a 
plea of “set-off” is of no avail, unless the terms of the statute 
(Thomp. Dig., 417.) be strictly complied with. 

Public policy requires of those charged with the coilection of the 
public revenue, the observance of the utmost good faith and 
promptitude in the discharge ef their duties, and hence they are 
to be held to the most rigid accountability. 

An officer charged with the duty of collecting the public revenue 
is allowed to receive, in payment of the same, only such obliga- 
tions of the State as are by law made receivable in the payment 
of public dues; and in accounting with the Treasury depart- 
ment, or in defending himself against a suit by the State, he 
is not entitled to any other claim or demand, unless the same 
is based upon a transaction in which himself and the State 
were the immediate parties, and which the State is legally or 
equitably bound to discharge. 

Nor is such officer authorized to make himself a creditor of the 
State by dealing in or purchasing claims against the same. It 
is bis duty to collect the revenues of the State in currency, or 
in such obligationsas are made receivable, and to pay the same 
into the Treasury. It is no part ot his duty either to audit or 
pay claims against the State—that is the peculiar function of 
the Comptroller and Treasurer.—Frier vs. The State, 

TRANSFER OF CAUSES.—(See Pleading and Practice.) 

TRUSTS AND TRUSTEES.—The acceptance of a trust by the 
trustee named in the deed, is not essential to its validity. 

The mere possession of slaves by the cestui que trust, if consistent 
with the objects of the trust, is no evidence of the merger of the 
equitable estate.—Braswell et al. vs. Downs et al., 


WILLS.—The testator devised as follows: “I give and bequeath to 
my friend Charles K. Miller, Sarah and William Henry, in 
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trust, that he will allow the said Sarah to go, if she wishes, to 
any free State, and for that purpose I direct my executor to pay 
him out of my estate one hundred dollars, and upon trust that 
he will have William Henry bound out to a useful trade until 
he is twenty-one, and upon further trust that he will allow Sa- 
rah and William Henry toenjoy such privileges and freedom as 
is consistent with law, and I direct that the said Charles K. 
Miller shal) have the sole control and management of them for 
the purpose herein expressed, without account to any one:” 
Held, that it was not the intention of the testator to vest the ab- 
solute ownership to Sarah and William Henry in Miller so as 
to enable him to hold them and make them work as other 
slaves, but only to give him the sole control and management 
of them for the purpose of allowing Sarah to go to a free State 
if she wished, of binding William: Henry out, and of allowing to 
both all the privileges and freedom that the law would permit; 
that it was the intention of the testator to place these slaves in a 
sort of middle state between freedom and slavery, making Mil- 
ler their master for the purposes of their protection, but not for 
the purpose of using them as slaves; that said bequest is void, 
being in contravention of tte policy of our laws prohibiting 
slaves from going at large or being partially free or trading as 
free, or living alone on » plantation without a white person, &c.; 
that Sarah being aslave could not elect as to whether she would 
or would not go toa free State; and that said devise being void, 
said slaves were not disposed of by the will of the testator, and 
consequently remain a part of his estate.— Miller vs. Gaskins, . 


WITNESSES.—An accomplice is, unquestionably, a competent wit- 
ness against a prisoner charged with crime. 


The admissibility of an accomplice does not depend on the ancient 
and exploded doctrine of approvement.—Sumpter vs. The State, 


ERRATA.—The last line of the 18th Note of the Head notes to the case 
of THEBAUT AND GLAzIER vs. CANOVA ET AL., page 145, should read 
“ but leave the parties to their remedy at law,” instead of “not leave,”’ &c. 














